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Epsten Grinnell & Howell APC 
Legal Symposium 2011 

 
SYMPOSIUM PROGRAM AGENDA 

 
 
8:00 - 8:45  Registration & Continental Breakfast 
   
8:45 - 9:00  Opening Remarks  
 
9:00 - 10:00  Case Law Update  
                  
10:00 -10:20  Break & Exhibitor Networking 
 
10:20 - 11:20  Legislative Update 
 
11:20 – 11:55  Q & A  
 
12:00 – 1:00   Lunch - Networking 
 
1:05 - 2:20  Concurrent Sessions: 
 
   Session A 
   IDR/ADR Litigation   
     Carrie M. Timko, Esq., Rian W. Jones, Esq. 
   
   Session B  
   Round Table Topics  
    
2:25 - 2:40  Exhibitor Prizes 
 
2:45 - 4:00  Concurrent Sessions: 
 
   Session A 
   Going Green – Associations and Environmentally Friendly Practices 
     Jodi A. Konorti, Esq., Thomas S. Gatlin, Esq. 
 
   Contracting Mistakes and Real Life Consequences 
     Jon H. Epsten, Esq. 
    
     Session B 
   Round Table Topics 
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The Exhibitor Network 
 

During the course of the day, please take advantage of the opportunity to visit the Exhibitor 
Network.  In addition to providing you with information, it is their sponsorship that helps 
underwrite a portion of the program, enabling Epsten Grinnell & Howell to present this Legal 
Symposium at no charge. 
 
• Alante/Millennium Insurance Services 
 
• American Geotechnical 
 
• Artistic Maintenance, Inc. 
 
• AV Builder Corp 
 
• Bald Eagle Security Services, Inc. 
 
• Clean Earth Restorations 
 
• Four Seasons Tree Care 
 
• Glidden Professional 
 
• LaBarre/Oksnee Insurance 
 
• Morgan Stanley Smith Barney 
 
• Mutual Bank of Omaha/Condo Certs 
 
• Nautilus General Contractors, Inc. 
 

• Newman & Associates, Inc., CPA 
 
•Pacific Green Landscape, Inc. 
 
•Payne Pest Management 
 
• Premier Roofing California, Inc. 
 
• Pro-Tech Painting 
 
• Rodent Pest Technologies, Inc. 
 
• SCT Reserve Consultants, Inc. 
 
• Sullivan Construction Management 
 
• The Nu Flow Companies 
 
• Three Phase Electric 
 
• Union Bank  
 
• Western Towing 

                  
Please note that the inclusion of these companies in the Symposium represents neither an endorsement nor guarantee of 
services on the part of those companies by Epsten Grinnell & Howell APC, or its staff. 
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CASE LAW REVIEW 

 
 

MARY M.  HOWELL, ESQ. 
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Mary M. Howell 
 
     Practice Areas: 
     Community Association Counsel 
     Senior & Fair Housing 
     Civil Litigation 
 
Mary Howell graduated from the University of California, San Diego in 1972 with a B.A. 

in biology. She is a 1976 graduate of the University of San Diego School of Law.  In practice in 
San Diego since December of that year and now a shareholder in the law firm of Epsten Grinnell 
& Howell, APC., Mary is primarily involved with the representation of homeowner associations. 
Clients include associations and developments in San Diego, Riverside, and Orange counties. In 
addition to counseling associations on interpretation and enforcement of governing documents, 
Mary's case work on behalf of associations encompasses litigation of CC&R enforcement cases, 
appellate representation, defense of common interest developments (e.g., breach of fiduciary 
obligation, wrongful termination, failure to maintain) and actions for declaratory relief.  

 
A long-time champion of senior housing, Mary is renowned for her advocacy of seniors 

and her work to preserve senior housing (also known as 55+ housing) in California.  As a 
respected authority on the topic, she has authored texts for attorneys on the federal and 
California laws that relate to age restricted communities.  Mary spearheaded the founding of 
Advocates for Senior Housing, a California lobbying group, and his been lauded for her work by 
numerous civic organizations and state and local governments. 

 
Mary has also been an adjunct professor of law at Thomas Jefferson School of Law, and 

has authored numerous articles and handbooks for homeowner associations, including Small 
Claims Court for Homeowner Associations, and the Resource Manual for California Senior 
Communities.  Mary has also served as a Judge Pro Tem for San Diego County's Municipal and 
Small Claims courts, and has appeared in various cases as an expert witness on homeowner 
association issues.  

 
In 1994, 1996, 1997 and 1999, Mary was recognized for her practice in this area by her 

appointment as an instructor for the California State Bar's Continuing Education of the Bar series 
on Homeowner Associations.    Mary is also a past president of the San Diego Chapter of the 
Community Associations Institute (CAI) and is a member of the College of Community 
Association Lawyers.  Mary has been the editor of CAI’s Journal of Community Association 
Law and a frequent lecturer at CAI’s national Community Association Law Seminar. 
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CASE LAW REVIEW 
2011 EPSTEN GRINNELL & HOWELL LEGAL SYMPOSIUM  

BY 
MARY M. HOWELL, ESQ. 

 
 
1. Megan’s Law 
 
 Cross v. Cooper (2011) 197 Cal.App.4th 357: Plaintiff owned a home she rented to 
defendants.  She wanted to sell the home, but the defendants did not want to move.  When 
plaintiff sought to show the house to a prospective purchaser, the defendants allegedly stated that 
a sex offender lived across the street (which was true.)  After the sale fell through, plaintiff sued 
the defendants for interference with the sale, and, because the defendants had threatened to do 
what they did before they did it (ostensibly to persuade her not to sell), for extortion as well.  
Defendants countered the suit with an anti-SLAPP motion, arguing that they had a constitutional 
right to disclose the sex offender’s whereabouts, to whomever they pleased, no matter what their 
motives might have been.  The court agreed, noting that the public policy underlying the 
Megan’s law registry and public access to records of sex offenders’ violations, trumped any 
interest the plaintiff might have had in selling her home. 
 
2. Validity of Rules; Parking; Towing 
  
 Yan Sui v. Price (2011) 196 Cal.App.4th 933:  Homeowner sued the association for 
various causes of action arising from the association’s towing of the owner’s van, an inoperable 
vehicle which had been kept in his parking space for several years.  The homeowner alleged that 
the rule allowing towing of inoperable vehicles was discriminatory, since at the time the rule was 
passed, he was the only homeowner with an inoperable vehicle.  The court found the rule was 
NOT discriminatory, because it was equally applicable to all homeowners.  Further, the court 
found that towing was an appropriate means of enforcing the rule.   
  
 Disney v. City of Concord (2011) 194 Cal.App.4th 1410:  In 1992, the City of Concord 
adopted an ordinance which restricted the storage and parking of recreational vehicles in 
residential yards and driveways.  However, it stopped enforcing the ordinance in 1994, and 
allowed motor homes, campers, boats and other recreational vehicles to be stored on driveways 
if there were no complaints from the neighbors, and no interference with traffic.  However, in 
2007, it began to enforce the ordinance again.  After complaints, it organized a task force, which 
recommended changes to the ordinance which had the effect of increasing the types of vehicles 
subject to the ordinance, but providing that the vehicles could be parked on residential lots in 
ways not within public view.  A citizen filed suit against the city, contending that the ordinance 
exceeded the city’s police power.  After noting that most of the ordinance’s goals were aesthetic 
rather than the protection of health and safety, the court noticed that ordinances enacted for 
aesthetic purposes are a valid exercise of police power.   
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3. Allocation of Maintenance Responsibilities 
  
 Dover Village Association v. Jennison (2010) 191 Cal.App.4th 123:  Association refused 
to bear the cost to repair a leaky sewer pipe two feet beneath the concrete slab underlying a 
condo owner’s unit.  The association reasoned that the pipe was “exclusive use common area” 
because it only served the owner’s unit.  The courts ruled in favor of the homeowner, rather than 
the association, based on the language of the CC&Rs, which (1) did not list the pipe as exclusive 
use common area, and (2) a sewer pipe isn’t really a “fixture” of a particular unit (which 
arguably would make it exclusive use common area under Davis-Stirling), but are, instead, part 
of a “series of interconnected pipes which ultimately feed into one common line…” 
 
4. Defamation  
 
 Cabrera v. Alam (2011) 197 Cal.App.4th 1077:  Plaintiff, a former president of a 
homeowners association’s board, sued defendant candidate for defamation, based on statements 
defendants made at the association’s annual meeting, immediately before the election.  
Defendant was running for re-election to the board.  Plaintiff had actively campaigned against 
defendant and in favor of a competing slate of candidates.  The defendant filed an anti-SLAPP 
motion to strike the complaint, alleging his speech was protected activity.  Although he lost the 
motion to dismiss at the trial level, on appeal the court ordered the complaint dismissed.  The 
court reasoned that the statements were protected activity because they were made at a public 
forum (the annual meeting) and concerned an issue of public interest, viz., the qualifications of a 
candidate for office.  
 
5. Declaratory Relief 
 
 Countryside Villas HOA v. Ivie (2011) 193 Cal.App.4th 1110:  Upon election of a new 
board, and with advice of a new attorney, the Association changed its long-standing position 
regarding the proper allocation of maintenance responsibility for exclusive use common area 
balconies, to provide that in the future the Association, not the homeowner, would repair the 
balconies.  After mediation, the Association sued the homeowner for declaratory relief.  The 
homeowner’s anti-SLAPP motion to strike was held to be properly granted. 
 
 Coronado Cays v. City of Coronado (2011) 193 Cal.App.4th 602:  Homeowner 
association’s suit for declaratory relief to determine proper allocation of maintenance 
responsibility for berm subject to city easement was proper. 
 
6. Statute of Limitations for CC&R Challenges 
 
 Shuman v. Ignatin (2010) 191 Cal.App.4th 255:  Six years after owners approved a 
CC&R amendment inserting a view protection clause, and a homeowner seeking to build a large 
home sought to have the amendment declared invalid.  The court ruled that the suit was 
untimely, and that a suit to challenge recorded CC&R amendments must be brought within 4 
years of the date of recording. 
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7. 55+ Communities; Compliance with Federal Age Verification Rule 
 
 Balvage et al. v. Ryderwood Improvement and Service Association, Inc. (2011) 642 F.3d 
765:  A residential community that has continuously operated as a retirement community for 
persons age 55 or older can qualify for the housing for older persons exemption from the Fair 
Housing Act’s prohibition on familial status discrimination by establishing that it currently 
satisfies the exemption’s three statutory and regulatory criteria at the time of the alleged 
violation, even if the community enforced the age restrictions when it first achieved compliance 
with the exemption’s age verification requirement.  NOTE:  This concerned a Washington 
state community, not a California community.  California 55+ communities should be 
mindful of state requirements which are in addition to federal rules. 
 
8. Assessment Collection 
 
 Diamond Heights Village Ass’n. v. Financial Freedom Senior Funding Group et al. 
(2011) 196 Cal.App.4th 290:  A condominium association sued to collect assessments, naming 
both the homeowner and a reverse mortgagee whose loan was secured by the unit.  The 
association sought to collect the assessments by judicial foreclosure of its liens.  It failed, 
however, to record an abstract of judgment.  Thereafter, it sought to have its claim for 
assessments declared superior to the reverse lender’s mortgage.  The association’s theory was 
that the unit owner’s multiple changes of ownership, bankruptcy proceedings and other 
somewhat shady attempts to prevent foreclosure of the association’s lien, and the owner’s 
depletion of equity through the reverse mortgage, justified setting the setting aside of the reverse 
mortgagee’s priority of lien.  While one trial court judge did find that the reverse mortgage was 
not valid because the lender “actively participated” in the various fraudulent conveyances (and 
thus held for association), a different judge hearing another portion found that the Association 
had forfeited its claim of priority by failing to record an abstract of judgment prior to the creation 
of the reverse mortgage.  On appeal of both claims, the court found in favor of the lender.  First, 
the association’s liens (which predated the reverse lender’s mortgage) were merged into the 
judgment it took against the unit owner, but when it failed to record an abstract of its judgment 
against the unit owner, it could no longer “relate back” to the earlier lien, and hence, the 
association had lost its priority.  Second, the court reversed the finding that the reverse mortgage 
was invalid due to lender’s alleged active participation in a fraud, because the association had 
not named the lender in its action for fraudulent conveyance (it had only named the unit owner).  
NOTE:  There is a pending application for review of this decision before the California 
Supreme Court.  As of this writing, it is uncertain whether this decision will stand, be 
depublished, or accepted for review. 
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Susan M. Hawks McClintic 
     Practice Areas: 
     Community Association Counsel 
 
Sue Hawks McClintic graduated from the University of Notre Dame Law School in 

1983.  Originally from Nebraska, Sue joined Epsten Grinnell & Howell, APC as an associate in 
October 1990 and became a shareholder in 1999.  Lauded for her ability to find practical and 
efficient solutions to client matters, Sue was appointed to supervise the firm’s transactional law 
department in 2008. 

 
During her twenty year career in community association law, Sue has developed a 

special expertise in document interpretation, amendment, and restatement. Each fall, Sue is a 
featured speaker at the Epsten Grinnell & Howell Legal Symposium where she educates an 
audience of more than 550 clients and guests on newly passed laws that affect Common Interest 
Developments.   

 
Sue is past co-chair of the Common Interest Development subsection of The Real 

Property Section of the California State Bar Association.  She regularly participates in seminars 
and contributes to newsletters and other publications.  She has also served as a consultant to 
review proposed chapters of books to be published by Continuing Education of the Bar (CEB), a 
branch of the California State Bar Association. 
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LEGISLATIVE UPDATE  
 

By Susan M. Hawks McClintic, Esq. 
 
 

SB 563 Changes to Board meeting requirements 
 
 SB 563 makes several changes to Board meeting requirements and related issues. 
 
 1.  Agendas for executive sessions.  Existing law requires an association to make 
available specified association records, but excludes from those requirements agendas for 
executive sessions. 
 
 SB 563 deletes this exclusion, and therefore requires associations to make available 
agendas for meetings held in executive session.  PRACTICE TIP: The requirement to make 
executive session agendas available for inspection and copying is not retroactive so do not 
provide agendas for executive sessions held prior to January 1, 2012.  For executive 
sessions held after January 1, 2012, we suggest using this type of agenda to avoid revealing 
confidential or privileged information: 
 

SAMPLE 
AGENDA 

EXECUTIVE SESSION 
HAPPY ACRES HOMEOWNERS ASSOCIATION 

SEPTEMBER 28, 2011 
1. Call to Order      President 

2. Approval of Executive Session Minutes   Secretary 

 A. August 20, 2011 

3. Discussion with Legal Counsel re    Mr. Epsten 

  Jones v. Happy Acres 

4. Disciplinary Hearings     President 

5. Consideration of Street Sealing Bids   President 

6. Consideration of Landscape Maintenance Bids  President 

7. Assessment Collection Issues    Management 

 A. Foreclosure Actions 

 B. Small Claims Actions 

8. Personnel Matters     President 

9. Adjourn       All 
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2. Notice of executive sessions.  Except for emergency meetings, the association 
must post a notice of the time and place of an executive session at least two days prior to the 
executive session.  This notice must contain the agenda.   
 

3. What is an emergency?  An emergency is “circumstances that could not have 
been reasonably foreseen which require immediate attention and possible action by the board, 
and which of necessity make it impractical to provide notice as required by this section.”  
PRACTICE TIP: Before taking action on an emergency item, create a record in the 
minutes of the facts which the board believes make the action an emergency. 
 

4. Teleconference board meetings.  A teleconference board meeting is one in 
which a majority of the members of the Board are in different locations and are connected by 
electronic means, through audio or video or both.  The teleconference meeting can be an 
executive session or an open meeting depending on the subject matter. 
 
 5. Teleconference executive session board meetings. Participation by board 
members in a teleconference meeting constitutes presence at that meeting as long as all board 
members participating in the meeting are able to hear one another.  PRACTICE TIP: If your 
teleconference system does not identify the number of callers on the line, you may want to 
change the call-in codes when board members change so a disgruntled ex-board member is 
not able to secretly join the executive session conference call. 
 
 6. Teleconference open session board meetings. Association members are entitled 
to attend teleconference open session board meetings subject to the following: 
 
 a) The notice of the teleconference meeting shall identify at least one physical 
location so that members of the association may attend and at least one member of the board of 
directors shall be present at that location.   
 
 b) The meeting must be audible to the members in the location specified in 
the notice of the meeting.  PRACTICE TIP: Invest in a phone with a good speaker. 
 
 c) Participation by board members in a teleconference meeting constitutes 
presence at that meeting as long as all board members participating in the meeting are able to 
hear one another and members of the association speaking on matters before the board. 

 
7. Prohibiting actions outside of a meeting.   The board of directors may not take 

action on any item of business outside of a meeting.  PRACTICE TIP: This prohibits actions 
by unanimous consent allowed by Corporations Code section 7211 and most bylaws. 
 
 The board may not conduct a meeting via a series of electronic transmissions, such as 
electronic mail, except to conduct an emergency meeting.  If there is an emergency, each board 
member must first consent in writing to taking an emergency action by electronic transmissions.  
PRACTICE TIP:  Create a pre-approval form for all board members to sign to agree to 
conduct emergency business by electronic transmission.  This pre-approval may be limited 
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to litigation and assessment collection matters or more broadly cover any emergency 
association business.  The written consent of each board member may be transmitted 
electronically.  
 
 Once the consent of each board member is obtained to conduct an emergency meeting 
by electronic transmission, a quorum of the board must respond and of those responding, a 
majority must approve the action unless the association’s governing documents require a higher 
approval percentage of the board members.  PRACTICE TIP:  This is the good news.  If all 
the board members consent to using email for an emergency decision, you do not need 
unanimous consent to approve the action item. 
    
SB 209 Electric Vehicle Charging Stations 
 
Section 1353.9 is added to the Civil Code, to: 
 
 1. Prohibit any covenant, restriction, or condition contained in any deed, contract, 
security instrument, or other instrument affecting the transfer or sale of any interest in a common 
interest development, and any provision of a governing document, as defined in subdivision (j) 
of Section 1351, that effectively prohibits or restricts the installation or use of an electric vehicle 
charging station is void and unenforceable. 
 
 2. The Association may impose reasonable restrictions on electric vehicle charging 
stations.  PRACTICE TIP:  Start investigating and considering whether it is possible for 
owners to install a charging station in their garages or other parking spaces.  If it is 
possible, create rules to regulate the installation and use.  If it is impossible, have evidence 
proving why it is impossible.   
 
 3. For purposes of this section, "reasonable restrictions" are restrictions that do not 
significantly increase the cost of the station or significantly decrease its efficiency or specified 
performance. 
 
 4. The electric vehicle charging station must meet applicable health and safety 
standards and requirements imposed by state and local permitting authorities, including the 
California Building Standards Code. 
 
 5. An electric vehicle charging station may include several charge points 
simultaneously connecting several electric vehicles to the station and any related equipment 
needed to facilitate charging plug-in electric vehicles. 
 
 6. The application for approval must be processed and approved by the association 
in the same manner as an application for approval of an architectural modification to the 
property.  
 
 7. The approval or denial of an application shall be in writing.  
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 8. If an application is not denied in writing within 60 days from the date of receipt 
of the application, the application shall be deemed approved, unless that delay is the result of a 
reasonable request for additional information.  PRACTICE TIP: If the association receives an 
application, give the owner-applicant a receipt showing the date the association received 
the application.  Calendar the date of the 60 day deadline for responding.  Then, if the 
board cannot respond by that date, send the owner a disapproval saying that the 
application is disapproved pending further investigation by the association. 
 
 9. If the electric vehicle charging station is to be placed in a common area or an 
exclusive use common area, the following provisions apply: 
 
  (1) The homeowner first shall obtain approval from the association to install 
the electric vehicle charging station and the association must approve the installation if the 
homeowner agrees in writing to do all of the following: 
 
   (A) Comply with the Association’s architectural standards for the 
installation of the station. 
 
   (B) Engage a licensed contractor to install the station. 
 
   (C) Within 14 days of approval, provide a certificate of insurance that 
names the Association as an additional insured under the homeowner's insurance policy. 
 
   (D) Pay for the electricity usage associated with the station. 
PRACTICE TIP: Create a form for the owners to sign agreeing to these terms and follow-
up to ensure that the certificate of insurance is provided and renewed each year.   
 
  (2)  The homeowner and each successive homeowner of the parking stall on 
which or near where the electric vehicle charging station is placed shall be responsible for all of 
the following: 
   (A) Costs for damage to the station, common areas, exclusive common 
areas, or adjacent units resulting from the installation, maintenance, repair, removal, or 
replacement of the station. 
 
   (B) Costs for the maintenance, removal, repair, and replacement of the 
electric vehicle charging station until it has been removed from the common area or exclusive 
use common area. 
 
   (C) The cost of electricity associated with the station. 
 
   (D) Disclosing to prospective buyers the existence of any electric vehicle 
charging station and the related responsibilities of the homeowner. 
PRACTICE TIP: Create a recorded agreement to bind future owners. 
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AB 771 New requirements for providing association documents to prospective 
purchasers 

 
 Civil Code section 1368 currently requires an owner of a separate interest in a common 
interest development to provide specified documents to a prospective purchaser of that interest. 
Section 1368 requires an association to provide these documents to the owner of the separate 
interest within 10 days of the mailing or delivery of the request, and limits the amount of fees 
charged for the provision of the documents to the association's actual costs to procure, prepare, 
and reproduce the requested documents. 
 
 AB 771 amends Civil Code section 1368 and adds a new section 1368.2.  These new 
laws: 
 

1. Require the seller to provide a copy of specified minutes of the meetings of the 
association's board of directors, if requested by the prospective purchaser. 
 

2.  Require the seller to provide to a prospective purchaser a statement describing 
any provision in the association’s governing documents that prohibits renting or leasing.  
PRACTICE TIP: Since the seller may ask the association to provide this information, the 
association should have a prepared statement describing any prohibition on renting or 
leasing as part of its escrow packet.   
 
 3. Require the association to provide the requested documents to any recipient 
authorized by the seller.  This requires the association to provide documents directly to a 
prospective purchaser or escrow company if authorized by the seller.  PRACTICE TIP:  
Associations should have a form disclaimer to attach to any documents or other 
information it provides to a prospective purchaser or escrow company. 
 
 4. Require an association to provide to the seller a written or electronic estimate of 
the fees that will be assessed to provide the specified documents.  
 
 5. Allow the association to collect a reasonable fee based on the association's actual 
cost for procuring, preparing, reproducing, and delivering the requested documents.  The cost of 
delivery is new to the list. 
 
 6.  Allow the association to maintain the documents electronically and post them on 
the association’s Internet Website.  PRACTICE TIP:  If your association is not already 
posting documents on the website, the board may want to consider this as an easy option 
for providing the documents. 
 
 7. Prohibit the association from charging additional fees for electronic delivery of 
documents.  
 
 8. Permit the association to contract with any person or entity to provide the 
documents on behalf of the association.  
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 9. Require the owner of a separate interest to also provide a form for billing 
disclosures to a prospective purchaser, and would also require the association to provide this 
form to a recipient authorized by the owner of the separate interest. 
 
 The form for billing disclosures required by Section 1368 must be in substantially the 
following form: 
 
CHARGES FOR DOCUMENTS PROVIDED AS REQUIRED BY SECTION 1368* 
 
Property Address __________________________________ 
Owner of Property _________________________________ 
Owner's Mailing Address ____________________________ 
  (If known or different from property address.)  
 
Provider of the Section 1368 Items: 
______________________________________________________________________________ 
Print Name          Position or Title             Association or Agent                  Date Form Completed 
 

Check or Complete Applicable Column or Columns Below 
 

Document Civil Code Section Included Not Available 
(N/A) or Not 
Applicable 
(N/App) 

Articles of Incorporation 
or statement that not 
incorporated 

Section 1368(a)(1)   

CC&Rs Section 1368(a)(1)   
Bylaws Section 1368(a)(1)   
Operating Rules Section 1368(a)(1)   
Age restrictions, if any Section 1368(a)(2)   
Pro forma operating 
budget or summary, 
including reserve study 

Sections 1365 and 
1368(a)(3) 

  

Assessment and reserve 
funding disclosure 
summary 

Sections 13645 and 
1368(a)(4) 

  

Financial statement 
review 

Sections 1365 and 
1368(a)(3) 

  

Assessment enforcement 
policy  

Sections 1365 and 
1368(a)(4) 

  

Insurance summary Sections 1365 and 
1368(a)(3) 
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Regular assessment Section 1368(a)(4)   
Special assessment Section 1368(a)(4)   
Emergency assessment Sections 1368(a)(4)   
Other unpaid obligations 
of seller 

Sections 1367.1 and 
1368(a)(4) 

  

Approved changes to 
assessments 

Sections 1365 and 
1368(a)(4), (8) 

  

Settlement notice 
regarding common area 
defects 

Sections 1368(a)(6), (7) 
and 1375.1 

  

Preliminary list of 
defects 

Sections 1368(a)(6), 
1375, and 1375.1 

  

Notice(s) of violations Sections 1363 and 
1368(a)(5) 

  

Required statement of 
fees 

Section 1368   

Minutes of regular 
meetings of the board of 
directors conducted over 
the previous 12 months, 
if requested 

Section 1368(a)(9)   

Total fees for these 
documents 

   

 
* The information provided by this form may not include all fees that may be imposed before the 
close of escrow.  Additional fees that are not related to the requirements of Section 1368 may be 
charged separately. 
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SB 150 Rental restrictions 
 

SB 150 provides: 
 1 Any amendments to CC&Rs which would prohibit rentals of dwellings within the 
development are effective only as to (a) owners who purchased after the amendment was 
recorded, and (b) prior owners who consent to be bound by the amendment.  PRACTICE TIP:  
Associations may adopt rental prohibitions after December 31, 2011 but those restrictions 
will only apply to owners who purchase on or after January 1, 2012 and other owners who 
agree to be bound by the prohibition. 
 2 The amendment does not apply to commercial common interest developments.  
They may continue to enact rental restrictions applicable to existing owners. 
 3 While it is not absolutely clear, it appears that only “prohibitions” are outlawed; 
lesser restrictions, such as 30-day minimums or requirements that only the entire dwelling may 
be rented, appear to be permitted under the new law. 
 4 SB 150 adds a requirement that, prior to renting or leasing a dwelling, an owner 
“shall provide the association verification of the date the owner acquired title to the [dwelling] 
and the name and contact information of the prospective tenant or the tenant’s representative.” 
PRACTICE TIP:  The board may adopt a rule with this requirement of all owners to 
verify their date of purchase and the name and contact information for prospective tenants 
and treat it as a rules violation of the owner fails to comply.  

5. The new law does not affect rental provisions that became effective before 
January 1, 2012. 

 
AB 657 Electronic filing of Secretary of State forms 
 Existing law requires corporations to register with the Secretary of State and file annual 
statements of information.  
 
 AB 657 allows a corporation to receive the annual renewal notice provided by the 
Secretary of State by electronic mail.  PRACTICE TIP: Associations can save time and a 
stamp by filing its forms on-line.  If the corporation chooses to receive renewal notices and any 
other notifications from the Secretary of State by electronic mail instead of by United States 
mail, the corporation must include a valid electronic mail address for the corporation or for the 
corporation's designee to receive those notices on the statement of information. 
 
 The statement of information may be filed even if the corporation is suspended.  Upon 
the filing of a statement by a corporation that is suspended, the Secretary of State shall certify 
that fact to the Franchise Tax Board and the corporation may be relieved from suspension, unless 
the corporation is also suspended by the Franchise Tax Board. 
SB 221 Increasing small claims jurisdiction for individuals 
 As of January, 1, 2012, individuals may bring an action in small claims court for amounts 
of up to $10,000.  This is an increase from the current $7,500 limit.  The jurisdictional limit for 
actions brought by community associations remains at $5,000.  
AB 1211 Board actions by unanimous written consent 
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 AB 1211 amends Section 7211(b) of the Corporations Code which allows actions to be 
taken by the Board without a meeting by unanimous written consent.  PRACTICE TIP: Since 
AB 563 mostly does away with actions by unanimous consent, this has limited application.  
 
 AB 1211 provides that an action by "all directors" does not include an "interested 
director" as described in subdivision (a) of Section 7233, or a "common director" as described in 
subdivision (b) of Section 7233 who abstains in writing from providing consent, where the 
provisions of paragraph (1) or (2) of subdivision (a) of Section 7233 or in paragraph (1) or (2) of 
subdivision (b) of Section 7233 are satisfied at or prior to execution of the written consent or 
consents; (2) the establishment of those facts or satisfaction of those provisions is included in 
the written consent or consents executed by the noninterested directors or noncommon 
directors or in other records of the corporation; and (3) the noninterested directors or 
noncommon directors, as applicable, approve the action by a vote that is sufficient without 
counting the votes of the interested directors or common directors. 
 
SB 4 New notice requirements for notices of default 
    
 Existing law requires the association to file a notice of default before enforcing a power 
of sale by nonjudicial foreclosure and also requires that a notice of sale be given before the 
power of sale may be exercised.  Existing law requires the notice of sale to contain specified 
information regarding the property and the sale, and to be recorded with the county recorder.   
 
  SB 4 requires, beginning April 1, 2012, that the notice of sale contain language notifying 
potential bidders of specified risks involved in bidding on property at a trustee's sale, and a 
notice to the property owner informing the owner about how to obtain information regarding any 
postponement of the sale.  SB 4 also requires a good faith effort to be made to provide current 
information regarding sale dates and postponements and that the information be available free of 
charge.  PRACTICE TIP:  This will be handled by the professionals processing the 
foreclosure so it will not directly impact the association. 
 
 SB 4 provides that if the sale is otherwise valid, the failure to comply with the new 
requirements won't affect the validity of an otherwise valid sale. 
 
SB 559 Prohibits discrimination based on genetic information 
 
 The Unruh Civil Rights Act generally prohibits business establishments from 
discriminating on the bases of race, color, religion, sex, gender, gender identity, gender 
expression, sexual orientation, familial status, marital status, disability, national origin, source of 
income, or ancestry.  The California Fair Employment and Housing Act (FEHA) prohibits 
discrimination in housing and employment on these specified bases also. SB 559 prohibits 
discrimination on the basis of genetic information. 
 
   Under existing law, when the association provides a copy of a declaration, governing 
document, or deed to any person it is required to place a cover page or stamp on the document 
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stating that if the document contains an unlawful restriction, that restriction is void and may be 
removed by recording a Restrictive Covenant Modification. 
 
 SB 559 modifies the information the association is required to provide on the cover page 
or stamp on governing documents to include genetic information, stating, in at least 14-point 
boldface type, the following: 
 
 "If this document contains any restriction based on race, color, religion, 
sex, gender, gender identity, gender expression, sexual orientation, familial 
status, marital status, disability, genetic information, national origin, source of 
income as defined in subdivision (p) of Section 12955, or ancestry, that 
restriction violates state and federal fair housing laws and is void, and may be 
removed pursuant to Section 12956.2 of the Government Code.  Lawful 
restrictions under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as restrictions 
based on familial status." 
 
PRACTICE TIP: Revise the form statement on your governing documents package to use 
this new language by the end of the year. 
 
AB 341 Stricter recycling requirements 
 
 The California Integrated Waste Management Act of 1989, which is administered by the 
Department of Resources Recycling and Recovery, requires each city, county, and regional 
agency, if any, to develop a source reduction and recycling element of an integrated waste 
management plan containing specified components, including a source reduction component, a 
recycling component, and a composting component.  With certain exceptions, the source 
reduction and recycling element of that plan is required to divert 50% of all solid waste from 
landfill disposal or transformation by January 1, 2000, through source reduction, recycling, and 
composting activities.  The department is required to file an annual progress report with the 
Legislature by March 1 that includes specified information regarding the act. 
 
 AB 341 makes a legislative declaration that it is the policy goal of the state that not less 
than 75% of solid waste generated be source reduced, recycled, or composted by the year 2020, 
and would require the department, by January 1, 2014, to provide a report to the Legislature that 
provides strategies to achieve that policy goal and also includes other specified information and 
recommendations.  The bill would allow the department to provide the report required by the bill 
in conjunction with the annual progress report, if the combined report is submitted by January 1, 
2014.  The bill would repeal the report requirement on January 1, 2017. 
 
SB 24  Computerized data with personal information 
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 Businesses conducting business in California that own or license computerized data 
that includes personal information must disclose any breach of the security of the system or data 
following discovery or notification of the security breach, to any California resident whose 
unencrypted personal information was, or is reasonably believed to have been, acquired by an 
unauthorized person. 
  
 SB 24 requires any agency, person, or business that is required to issue a security 
breach notification pursuant to the existing law to fulfill certain additional requirements 
pertaining to the security breach notification.  
 
   SB 24 also requires any agency, person, or business that is required to issue a security 
breach notification to more than 500 California residents pursuant to existing law to 
electronically submit a single sample copy of that security breach notification to the Attorney 
General. 
 

SB 459 Willfully misclassifying a worker as an independent contractor 
 
 SB 459 prohibits the willful misclassification of individuals as independent contractors. 
It also prohibits charging individuals who have been mischaracterized as independent contractors 
a fee or making deductions from compensation where those acts would have violated the law if 
the individuals had not been mischaracterized. SB 459 authorizes the Labor and Workforce 
Development Agency to assess specified civil penalties and would require the agency to take 
other specified disciplinary actions against, persons or employers violating these prohibitions.  
 
SB 332  Landlords may prohibit smoking 
 
 SB 332 authorizes a landlord of a residential dwelling to prohibit the smoking of tobacco 
products on the property, in a dwelling, in another interior or exterior area, or on the premises on 
which the dwelling is located.  PRACTICE TIP:  This doesn’t directly apply to common 
interest developments but is support for associations’ efforts to ban smoking and a sign of 
possible future legislation that might apply to associations. 
 
SB 337 Posting of political signs by tenants 
 
 This bill would prohibit a landlord from prohibiting a tenant from posting or displaying 
political signs relating to an election or legislative vote, the initiative, referendum, or recall 
process, or issues before a public body for a vote, except under certain circumstances.  A 
landlord may prohibit a tenant from posting or displaying political signs in the following 
circumstances: 
 
 (1) The political sign is more than six square feet in size. 
 
 (2) The posting or displaying would violate a local, state, or federal law. 
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 (3) The posting or displaying would violate a lawful provision in a common 
interest development governing a document that satisfies the criteria of Section 1353.6.  
PRACTICE TIP:  This specifically carves out an exception for a common interest 
development’s sign rules so the placement and size limitations of Civil Code section 1353.6 
still apply. 
 
AB 1023 Minor changes to mobilehome park laws  
 
 AB 1023 makes some non-substantive changes to Civil Code section 799.1 applicable to 
subdivisions, cooperatives, or condominiums for mobilehomes, or a resident-owned mobilehome 
parks.  AB 1023 also makes non-substantive changes to Civil Code section 798.23.5 in the 
Mobilehome Residency Law. 
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Carrie M. Timko        Practice Areas: 
     Community Association Counsel 

 
Carrie M. Timko has been an associate attorney with the law firm of Epsten Grinnell & 

Howell since 2007.  She was born and raised in Warren, Ohio and graduated magna cum laude with a 
Bachelors of Business Administration from Kent State University in 2000. After being awarded a full 
scholarship to Stetson University College of Law in St. Petersburg, Florida, she graduated cum laude 
in December 2002 with her Juris Doctor. Carrie also earned her Master of Business Administration 
from Stetson University in 2002. 

While she assists her clients with general corporate matters, her practice focuses on litigation, 
including enforcement actions, contract issues, and government claims.  Carrie has also succeeded on 
several appellate matters before the Fourth District Court of Appeal in San Diego and Orange 
Counties.  She has authored several articles on relevant community association issues for industry 
publications.  Carrie is a member of the California and Hawaii Bars, the San Diego County Bar 
Association, the Louis M. Welsh American Inn of Court, and she serves on the Educational 
Committee for the San Diego Chapter of CAI.   

 
Rian W. Jones    Practice Areas: 
       Civil Litigation 
 
  Rian W. Jones is the supervising attorney of the firm’s General Litigation Department.  He 
has over 23 years of experience as a litigator and has tried over 40 Superior Court jury trials.  Prior to 
joining Epsten Grinnell & Howell, Rian was a partner with Lewis, Brisbois, Bisgaard & Smith for 4 
years and a partner and trial counsel at Cuff, Robinson & Jones for 13 years.  His current practice 
focuses on litigation involving the enforcement of CC&R’s and the defense of homeowner 
associations and HOA boards for breach of fiduciary duty, failure to maintain, ADA claims and other 
related litigation, including environmental claims (mold, asbestos, etc.). 
 
  Rian attended Brigham Young University and later transferred to Western State University in 
San Diego (now Thomas Jefferson School of Law) where he received his B.S. (1981) and J.D. 
(1984) degrees.  He was admitted to the California Bar in 1985 and also is admitted to practice 
before the U.S. District Court for the Southern District of California.  He has been a lecturer for 
various continuing legal education programs dealing with Civil Procedure, Litigation, Depositions 
and Jury Selection.  He has served as a Judge Pro Tem for the San Diego Superior Courts from 2000 
to 2006, hearing settlement conferences, and has been an Arbitrator on the Court’s approved panel 
since 1990, having heard and decided over 100 arbitrations in that time. 
 
  Rian is a native San Diegan and is active in his community.  He has served in the past as a 
Boy Scout Leader in various capacities including Varsity Team Coach and Explorer Post Advisor.  
He is currently a member of the Scout Committee for a local Scout Troop.  Besides a life-long love 
for camping and hiking, Rian enjoys travel, photography, and golf.  He is also fluent in Italian.  
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“HOUSTON, WE HAVE A PROBLEM…NOW WHAT?” 
 

AN OVERVIEW OF ASSOCIATIONS’ OPTIONS  
FOR RESOLVING DISPUTES 

BY 
CARRIE M. TIMKO, ESQ. AND RIAN W. JONES, ESQ. 

 
 

1. Internal (Informal) Dispute Resolution (“IDR”) 
a. Statutory Authority – Civil Code §§ 1363.810 – 1363.850 

b. Mandatory participation if requested by owner 

c. No charge to owner 

d. Agreed-upon resolution is binding 

e. Notice of Procedure to be provided to members annually 

f. Creation of IDR Policy 

i.  Statutory requirements (default) 

ii.  Confidentiality 

iii.  Number of board members to participate 

iv.  Approval of agreement by board  

 (1)   Note limitations in governing documents with regard to potential  
 settlement options. 

v.  Time frames for responding to IDR request and for participation in IDR 

vi.  Limitation on number of times board will participate in IDR on same issue 

vii.   Written follow-up to document participation in IDR 

viii. Free mediation services 

2. Alternative Dispute Resolution (“ADR”) 

a. Types of ADR 

i. Mediation 
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ii. Arbitration 

(1) Binding 

(2) Non-binding 

b. When is ADR required? 

i. Statutory authority – Civil Code §§ 1369.510 – 1369.590 

ii. Required before certain types of litigation 

(1) Injunctive, declaratory or writ relief 

(2) The above in conjunction with claim for damages not in excess of 
small claims jurisdiction 

iii. Not applicable to small claims action or assessment disputes, except as 
otherwise provided by law 

(1) Must notify owner of right to IDR and ADR before recording lien 
(Civil Code § 1367.1(a)(5) and (6)), and initiating non-judicial 
foreclosure (Civil Code § 1367.4(c)(1)).   

c. When is ADR appropriate? 

i. When parties are willing to participate 

ii. There is a potential resolution that can be reached 

iii. Prior to or during litigation 

d. General ADR requirements 

i. 30 days to respond to ADR request 

ii. Completion within 90 days of acceptance 

iii. Refusal may be considered by court in determining award of attorney’s 
fees 

iv. Annual disclosure of policy required 

e. Benefits of mediation 

i. Avoid a lawsuit 

ii. Mutually agreeable resolution 
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iii. Certainty of outcome 

iv. Free discovery 

v. Preview of opponents strategy/arguments 

3. Litigation 

a. Jurisdiction 

i. Small claims 

ii. Limited jurisdiction 

iii. Unlimited jurisdiction 

b. Considerations before filing the lawsuit 

i. Corporate status must be active 

ii. Ability to prove case 

iii. Cost 

iv. Disruption in the community 

v. Time commitment 

vi. Counter suit may be brought against association, directors, and/or 
management 

vii. Right to award of attorney’s fees to prevailing party 

c. Litigating the case 

i. Drafting lawsuit 

ii. Temporary restraining orders (“TRO”) 

(1) Circumstances where TRO is warranted 

(2) Purpose and effect of TRO 

(3) Procedure for obtaining TRO 

iii. Preliminary Injunctions 

(1) Circumstances where preliminary injunction is warranted 
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(2) Purpose and effect of preliminary injunction 

(3) Mandatory vs. prohibitory injunction 

(4) Procedure for obtaining preliminary injunction 

 

iv. Motions 

(1) Demurrer/Motion for judgment on the pleadings 

(2) Motion to strike/Anti-SLAPP 

(3) Summary Judgment 

v. Discovery 

(1) Written discovery 

(2) Depositions 

(3) Inspections 

d. Trying the case 

i. Trial preparation 

ii. Witness testimony 

iii. Expert testimony 

iv. Evidence 

e. Judgment/Award of attorney’s fees and costs 

i. Obtaining award of attorney’s fees and costs 

ii. Enforcing judgment 

f. Appeal 
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GOING GREEN –  
ASSOCIATIONS AND  

ENVRONMENTALLY FRIENDLY PRACTICES  
 
 

JODI A. KONORTI, ESQ. 
 

THOMAS S. GATLIN, ESQ. 
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Jodi A. Konorti     
 

      Jodi A. Konorti graduated from California Western School of Law in 2005. Jodi 
originates from Vancouver, British Columbia and holds her Bachelor of Arts degree in 
Criminology from Simon Fraser University in Vancouver.  While at California Western, Jodi 
served on the Board of Editors as Executive Lead Articles Editor for the California Western Law 
Review and International Law Journal and was an Honors Instructor for Legal Skills I.  Jodi also 
served as a Judicial Extern to Justice Alex C. McDonald in the California Court of Appeal, 
Fourth District, Division One. 
 

     After passing the California State Bar in 2005, Jodi acted as Associate General Counsel 
for one of San Diego’s largest real estate brokerages, until she moved to private practice.  Jodi 
has practiced in the area of real estate law where she represented real estate brokers, agents, and 
private parties in transactional and litigation matters, including landlord-tenant disputes, 
residential and commercial real property purchase and sale disputes, residential and commercial 
lease disputes, and easement disputes.  
 
      Jodi is a member of the State Bar of California, the American Bar Association, and the Real 
Estate and New Lawyers Divisions of the San Diego County Bar Association.  Jodi is also a 
member of the San Diego Chapter of the Community Association Institute's Common 
Assessment magazine committee.  
 
 
Thomas S. Gatlin     
 

Tom Gatlin is a shareholder in the law firm of Epsten Grinnell & Howell, APC.  Tom 
graduated from the University of California, Berkeley, with academic distinction in March 1971, 
and obtained his law degree from Hastings College of Law in May 1975. He was admitted to the 
California State Bar in December 1975.  

 
Tom worked for several years as the Corporate Counsel and Vice-President of Cygnus 

Corporation, a management company working exclusively with community associations. While 
there, he gained extensive experience in legal issues affecting community associations, as well as 
practical knowledge of how associations are managed, their needs, authority, and limitations 
from a business point of view.  

 
Tom has extensive experience in community association reconstruction projects 

following construction defect litigation, and has been deemed the firm’s in-house expert on 
contracts. Given his background in association management, Tom brings to the firm a unique 
ability to apply the law to the practical realities faced by an association's board of directors. Tom 
is a frequent lecturer and an active member of the San Diego and Greater Inland Empire 
Chapters of the Community Associations Institute, and was recognized as the 1995 Speaker of 
the Year by the San Diego Chapter. 
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1

Going Green -
Associations and

Environmentally Friendly
Practices

2

Incorporating Green Technology into a
Community Association

What are some of the ways a
community association can

incorporate green technology
into its community?

3

Incorporating Green Technology into a
Community Association

 What are some of the
ways a community

association can
incorporate green
technology into its

community?

Solar Panels for
Clubhouse / Pool /
Boilers
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4

Incorporating Green Technology into a
Community Association

 What are some of the
ways a community

association can
incorporate green
technology into its

community?

LED Lights

5

Incorporating Green Technology into a
Community Association

 What are some of the
ways a community

association can
incorporate green
technology into its

community?

Window Replacements

6

Incorporating Green Technology into a
Community Association

 What are some of the
ways a community

association can
incorporate green
technology into its

community?

Fencing
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7

Incorporating Green Technology into a
Community Association

 What are some of the
ways a community

association can
incorporate green
technology into its

community?

Landscaping
& Irrigation

8

Incorporating Green Technology into
Separate Interests

 What are some of the
ways a homeowner

can incorporate green
technology into his or

her home?

12

Incorporating Green Technology into a
Community Association

Why should an existing community
association care about green

technology?

› Reduce carbon footprint – good for
the environment

› Save energy

› Reduce maintenance costs
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13

Incorporating Green Technology into a
Community Association

Why should an existing community
association care about green

technology?

16

Reserves
Replacement, Energy, Maintenance

 Traditional – Reserve analysis
includes

Replacement cost of each
component

Expected life

Remaining life

Annual reserve funding need

17

Reserves
Replacement, Energy, Maintenance

 New – Consider Full Cost of
Asset

Replacement cost of each
component

Energy cost

Maintenance cost
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18

Reserves
Replacement, Energy, Maintenance

Replacement

EnergyMaintenance

24

Sample Reserve Study Analysis
HVAC System

$1,250,000$1,575,000Total Cost Over
20 Years

$62,500$78,500Total Annual Cost

$50,000$70,000Annual Energy
Cost

$12,500$8,750Annual Cost

20 years20 yearsUseful Life

$250,000$175,000Replacement Cost

High Efficiency
System

Traditional
HVAC System

Figures Provided by Kipcon, Inc. Your figures will vary.

Savings over 20 years = $325,000

30

Sample Reserve Study Analysis
HVAC System

$51,200$66,480Total Cost Over 20
Years

$2,560$3,324Total Annual Cost

-0-$408Annual Maintenance
Cost
(Staining/Painting)

$2,560$2,916Annual Cost

25 years20 yearsUseful Life

$64,000$58,320Replacement Cost

6’ Vinyl Fencing6’ Panel Wood
Fencing

Figures Provided by Kipcon, Inc. Your figures will vary.

Assumes 1000 lf fencing; 12,000 sq of painting. Assumes $58.32/lf for wood replacement and

$.34/sf for painting every 5 yrs. Assumes vinyl fencing at $64/lf. Total savings over 20 years:

$305,600
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31

Considerations

 Should Board consider energy costs
and maintenance costs when
determining replacement
components?

 Does the Board have a duty to do
so?

 Might there even be fiduciary duty
to do so?

34

Effect of Restrictive Covenants on
Green Improvements

 CC&Rs may restrict the installation of green
components

 E.g.: An owner wants to install shutters on
his or her windows, but the CC&Rs and/or
rules prohibit shutters on windows.

 Green improvements may not adhere to a
community’s design standards

 Board and/or ARC approval required.

36

Reconciling Conflicting Restrictive
Covenants with Green Improvements

 Board’s power and duty to enforce the
governing documents

VERSUS

 Owners’ increasing desire to install
environmentally-friendly components
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40

Reconciling Conflicting Restrictive
Covenants with Green Improvements

 Are there alternative solutions to
restrictions on green improvements?

 Amending the CC&Rs

This is the best remedy for the
dilemma

 Is this feasible?
 Voting requirements
 Cost / Timing

42

Reconciling Conflicting Restrictive
Covenants with Green Improvements

 Are there alternative solutions to
restrictions on green improvements?

 Amending the CC&Rs

 Adopting proactive guidelines

 State-mandated legislation

45

Legislative Amendments

 Civil Code Sections 714 and 714.1

 Solar panel installation

 Civil Code Section 1353.8

 Low water-using plants

 New Civil Code Section 1353.9

 Electric vehicle charging stations
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48

Reviewing ARC Applications By
Owners for Green Improvements

 Confer with professionals

 Is there a better design for the
community than the design
requested by the owner?

 The Board has discretion, using its
business judgment, to determine
what is in the best interests of the
community (in compliance with
CC&Rs)

 Refer to legislative requirements.

50

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 Voids existing prohibitions on electric
vehicle charging (“EVC”) stations

 Authorizes reasonable restrictions
that do not:

 Significantly increase cost, or

 Decrease efficiency

51

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 Where approval is required, the
association shall approve if the owner
agrees in writing to:

 Comply with the ARC standards

 Use a licensed contractor

 Provide proof of insurance (with
HOA as additional insured)

 Pay for electricity usage for the
station
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56

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 The owner (and each successive
owner) is responsible for:
 Costs of damage
 Costs of the maintenance, repair or

removal of the EVC
 Cost of electricity
 Disclosure to prospective buyers
 Maintaining insurance (with the

association as additional insured)

59

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 Penalties

 Actual damages

 Civil penalty up to $1,000

 Attorneys’ fees to prevailing
“plaintiff”

63

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 Problems with Civil Code Section
1353.9

 Conflict with Civil Code Section
1363.07 (2/3 approval)

 Unreasonable use of common
areas – “taking”

 SB 880 – Intended to fix flaws
(not expected until 2012).
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64

Civil Code Section 1353.9 – Electric
Vehicle Charging Stations (SB 209)

 Related Pending Legislation: SB 730
(Kehoe)

 Requires a City or County to:

Provide an online building permit
form for installations of EVC
stations;

Approve permits within 24 hours
of receipt; and

Review the completed work
within 7 days.

65

Electric Vehicle Charging Stations
Implementation Issues/Considerations

 Single Family Houses / PUDs

 Easiest to deal with

 Limited association involvement

 Owners’ own power/garages

66

Electric Vehicle Charging Stations
Implementation Issues/Considerations

 Low-Rise Housing

 May be condominiums or PUDs

 Garages / carports / visible and open
parking spaces

 Common power vs. individual power

 Outdoor aesthetic considerations
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67

Electric Vehicle Charging Stations
Implementation Issues/Considerations

 High-rise Condominiums

 Parking garages

 Deeded vs. common area spaces

 Common area power

 HOA vs. Owner installed stations

 Paying for power

68

Electric Vehicle Charging Stations
Implementation Issues/Considerations

 Sample Charging Stations

69

Electric Vehicle Charging Stations
Implementation Issues/Considerations

 Some Final Considerations

 Reducing the cost of installation

 Budgeting issues – Capital

contributions?

 Insurance

 Maintenance
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70

The End
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CONTRACTING MISTAKES 
 

AND REAL LIFE CONSEQUENCES  
 
 

JON H. EPSTEN, ESQ. 
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Jon H. Epsten     
      Practice Areas: 
      Community Association Counsel 
      Construction Defects– Community Associations 
      Construction Defects – Commercial Buildings 
      Civil Litigation 
      Mediation 
 

Jon H. Epsten is the founding shareholder in the law firm of Epsten Grinnell & Howell, 
APC. Jon is a native San Diegan who graduated from the University of San Diego and obtained 
his law degree from Thomas Jefferson School of Law, graduating with scholastic merit.  

 
For years, Jon acted as a community association manager. He has attended more than 

1,800 association meetings. Jon’s work on behalf of community associations encompasses 
providing advice on all types of corporate matters including directors and officers defense, mold 
and mildew litigation, interpretation and enforcement of governing documents, assessment 
collection, construction defect litigation, and reconstruction issues.  Jon has participated in and 
been lead counsel on many construction defect cases resulting in multi-million dollar settlements 
and currently oversees the firm’s twelve member construction defect department.  Jon also 
advises Associations on risk management and insurance, and contract issues. 

 
Jon has taught as an adjunct professor of law at California Western School of Law. He is 

past president of both the San Diego Chapter and the Greater Inland Empire Chapter of the 
Community Associations Institute, and has testified as an expert witness in community 
association-related issues.  Additionally, Jon was a contributor to the Continuing Education of 
the Bar Publication "Advising California Common Interest Communities."  He acts as a law 
faculty instructor for the Community Associations Institute (CAI).  

 
Jon has also been an active member of the California Association of Community 

Managers (CACM), was a member of the Professional Standards Committee, and has been 
appointed to the CACM faculty.  Jon is a member of the College of Community Association 
Lawyers (CAI), the San Diego County Bar Association, and the Foothills Bar Association. Jon 
has been honored with the Distinguished Service Award by both the San Diego Chapter and the 
Greater Inland Empire Chapter of the Community Associations Institute, and has received the 
CAI National Hall of Fame Award.  He has been the co-chair of the Committee on Common 
Interests Subdivisions for the State Bar, and has acted as a probation monitor for the State Bar.   
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CONTRACTING MISTAKES AND REAL LIFE CONSEQUENCES 
BY 

JON H. EPSTEN, ESQ. 
 

 
Overlooked Pre- Contracting Issues 
 
 Does the Board have the power to enter into the contract? 
 To what extent should owners be involved in the decision making process? 
 Do you need a consultant to assist in the process? 
 General Contractor vs. Specialty Contractor 
 Contractor's References (lawsuits, CSLB complaints, BK) 
 Contractor's Financials- bid bond 

  
Determining the Scope of Work 
 
 Establish a well thought out scope with contingencies 
 Use a professional, architect, engineer, expert in the area (elevator expert, colorist)  
 Examples of inadequate scope  
 Scope may include detail incorporating color, style, the types of materials, names of 

products and manufacturer name and specifications 
  
 Consider Prototype Repair  
 
 Prototype may be done at "cost" by contractor 
 Prototype building physical and cosmetic changes 

  
Cost of Work 
 
 Establish a budget 
 Time and materials with a cap on project 
 Stipulated or lump sum contract 
 Handling of change orders at contracting stage (define cost) 

  
A Scary Pitfall-  Limitation of Liability 
  
 Examples of Limitation of Liability Provisions: 

"Contractor limits its liability to the amount of the contract or $10,000 whichever is 
less."  
"Contractors liability is limited to correcting its work and is not liable for resulting or 
consequential damages." 

 
 Broader  Limitation of  Liability provisions in  Professional Contracts (Architect, 

Engineer) : 
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"Engineer's liability is limited to the amount of the contract or $10,000 whichever is less"  
 

Indemnity and Hold Harmless 
  
 Overview of the law of indemnity- express vs. implied 
 Need to assess exposure of indemnity- indemnity provisions require limitations 
 Insurance for indemnity claims? 

  
Dispute Resolution 
  
 Mediation provisions - and med/arb provisions 
 Arbitration and risks associated with arbitration 
 Litigation alternatives 
 Judicial reference 

 
"In the event of a dispute between the parties over the terms, conditions or performance of 
this Contract, the parties shall first attempt to mediate the dispute using JAMS.  In the event 
the matter is not resolved in ADR or litigation the arbitrator, referee or court shall take into 
consideration, in awarding attorneys fees, a party’s unwillingness to mediate. If the matter is 
not resolved in mediation and the amount in controversy is under X dollars the parties agree 
to binding arbitration. If the amount in controversy is in excess of x dollars, the matter shall 
be litigated in Superior Court." 

  
 "Stand still" aka Tolling agreements during work out with Contractor 

  
Attorney's Fees 
  
 The law allowing for attorney's fees 
 Routinely placed in contracts: 

"The prevailing party in any arbitration or litigation shall be entitled to reasonable 
attorney fees and costs." 

 
 When do you not want an attorney's fee provision? 

 
The Guarantee and Warranty 
  
 Provisions need to be expressly stated 
 Warranty needs to cover both labor and materials 
 Contractor's warranty shall be independent of material supplier 
 Example: 

 
" Contractor shall guarantee and warrant all work and materials for a period of 3 years 
from the date of substantial completion of all work. Contractor's warranty shall include 
labor and material and repair of any and all consequential damages caused by a defect  in 
said work. Contractor's warranty shall be in addition to any and all manufacturer warranties 
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or guarantees . Contractor shall name Association as the beneficiary of all manufacturer 
warranties. Contractor's express warranty and guarantee is independent of any other 
remedies Association may have under this Contract." 

 
Insurance Documentation 
  
 Should you be obtaining a copy of the Contractors Policy? Pros vs. Cons 
 Coverage's (Liability, property, worker's compensation, OCIP, Subguard) 
 Policy exclusions (insured vs. insured, multi-family work exclusions) 
 Involve your Association agent 

  
 Project Close Out 
  
 Obtain original documents (permits, fully executed contract, as built plans, warranties, 

specifications, maintenance manuals) 
 Lien releases (obtain recorded copies) 
 Notices of Completion 

   
Further Examples of Overlooked Provisions that Result in HUGE Problems 
 
 Poorly drafted termination provisions (terminate at will, without penalty) 
 Failing to have retention provisions (paying too much too early) 
 Association legal name not correct (maintain corporate formalities) 
 Contract not properly approved by the Board (approval at a meeting-risk to Board, not 

contractor) 
 Contract not signed by proper Association parties (sign as corporate officer, manager 

should not sign) 
 Board not understanding exclusions (permits, professional fees, overtime, weather 

protection, errors in scope) 
 Contractor not having adequate knowledge of project  
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2011 SYMPOSIUM TABLE TOPICS 
 
 

 
TOPIC 

 
1ST SESSION 

1:05 pm – 2:20 pm 

 
2ND SESSION 

2:45 pm – 4:00 pm 
 

 
Ask the Attorney Mary Howell  Mary Howell 

 
Ask the Attorney Susan Hawks McClintic Susan Hawks McClintic 

 
Assessment Collections Debora Zumwalt Debora Zumwalt 

 
Collection$ in a Difficult  
Economy 

Jennifer James Jennifer James 
 

Construction Defects Anne Rauch Anne Rauch 
 

Contracting 101 Kieran Purcell  Kieran Purcell  
 

Difficult Owners/Directors Mark Raftery Mark Raftery 
 

Disability Accommodations 
 

William Budd William Budd  

FHA Certification Karyn Larko Karyn Larko 
 

Hot Topics in CC&R 
Amendments 

John (Jay) Hansen  John (Jay) Hansen  
 

Inspecting Corporate Records Thomas Gatlin Rian Jones 
 

The Loss of Rental Restrictions Ryan Rupe Ryan Rupe 
 

Reserves & Budgeting Vincent Sincek Vincent Sincek 
 

Rules & Regulations Effective 
Adoption & Enforcement  

Jodi Konorti Carrie Timko 
 

Small Claims Court – Ins and 
Outs 

Joyce Kapsal Joyce Kapsal 
 

Social Media & Electronic 
Communication  

Nancy Sidoruk Nancy Sidoruk 
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ASK THE ATTORNEY 
 

By Mary Howell, Esq.,/Susan McClintic, Esq. 
 

 
What questions have you wanted to ask an attorney but just haven’t gotten to yet? What 
problems are your associations grappling with but just can’t quite resolve without some legal 
advice? Bring your unanswered questions to one of our two tables of “potpourri,” where our 
attorneys will get you the answers you need and help you solve those troublesome problems your 
associations face.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.  
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Mary M. Howell 
 
     Practice Areas: 
     Community Association Counsel 
     Senior & Fair Housing 
     Civil Litigation 
 
Mary Howell graduated from the University of California, San Diego in 1972 with a B.A. 

in biology. She is a 1976 graduate of the University of San Diego School of Law.  In practice in 
San Diego since December of that year and now a shareholder in the law firm of Epsten Grinnell 
& Howell, APC., Mary is primarily involved with the representation of homeowner associations. 
Clients include associations and developments in San Diego, Riverside, and Orange counties. In 
addition to counseling associations on interpretation and enforcement of governing documents, 
Mary's case work on behalf of associations encompasses litigation of CC&R enforcement cases, 
appellate representation, defense of common interest developments (e.g., breach of fiduciary 
obligation, wrongful termination, failure to maintain) and actions for declaratory relief.  

 
A long-time champion of senior housing, Mary is renowned for her advocacy of seniors 

and her work to preserve senior housing (also known as 55+ housing) in California.  As a 
respected authority on the topic, she has authored texts for attorneys on the federal and 
California laws that relate to age restricted communities.  Mary spearheaded the founding of 
Advocates for Senior Housing, a California lobbying group, and his been lauded for her work by 
numerous civic organizations and state and local governments. 

 
Mary has also been an adjunct professor of law at Thomas Jefferson School of Law, and 

has authored numerous articles and handbooks for homeowner associations, including Small 
Claims Court for Homeowner Associations, and the Resource Manual for California Senior 
Communities.  Mary has also served as a Judge Pro Tem for San Diego County's Municipal and 
Small Claims courts, and has appeared in various cases as an expert witness on homeowner 
association issues.  

 
In 1994, 1996, 1997 and 1999, Mary was recognized for her practice in this area by her 

appointment as an instructor for the California State Bar's Continuing Education of the Bar series 
on Homeowner Associations.    Mary is also a past president of the San Diego Chapter of the 
Community Associations Institute (CAI) and is a member of the College of Community 
Association Lawyers.  Mary has been the editor of CAI’s Journal of Community Association 
Law and a frequent lecturer at CAI’s national Community Association Law Seminar. 
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Susan M. Hawks McClintic 
     Practice Areas: 
     Community Association Counsel 
 
Sue Hawks McClintic graduated from the University of Notre Dame Law School in 

1983.  Originally from Nebraska, Sue joined Epsten Grinnell & Howell, APC as an associate in 
October 1990 and became a shareholder in 1999.  Lauded for her ability to find practical and 
efficient solutions to client matters, Sue was appointed to supervise the firm’s transactional law 
department in 2008. 

 
During her twenty year career in community association law, Sue has developed a 

special expertise in document interpretation, amendment, and restatement. Each fall, Sue is a 
featured speaker at the Epsten Grinnell & Howell Legal Symposium where she educates an 
audience of more than 550 clients and guests on newly passed laws that affect Common Interest 
Developments.   

 
Sue is past co-chair of the Common Interest Development subsection of The Real 

Property Section of the California State Bar Association.  She regularly participates in seminars 
and contributes to newsletters and other publications.  She has also served as a consultant to 
review proposed chapters of books to be published by Continuing Education of the Bar (CEB), a 
branch of the California State Bar Association. 
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ASSESSMENT COLLECTIONS 
 

By Debora Zumwalt, Esq. 
 
 

If you would like a refresher on assessment recovery basics, or would like to discuss how best to 
use these tools in today’s economic climate, join in on this round table discussion.  Should we 
still record liens?  What is the difference between nonjudicial foreclosure and judicial 
foreclosure?  When is small claims court a good option to collect delinquent assessment 
accounts?  What do we do if an owner files bankruptcy?         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Debora M. Zumwalt 
 
      Practice Areas: 
      Assessment Recovery 
 
 Debora Zumwalt graduated from the University of California, Irvine, in 1984 with 
degrees in economics and political science.  She received her law degree from California 
Western School of Law in 1990. 
 
 Debora’s entire legal career has been spent representing community associations in San 
Diego and surrounding areas.  She joined Epsten Grinnell & Howell in 1994 and currently 
supervises the firm’s Assessment Recovery Department, overseeing more than 4,000 collection 
matters and successfully collecting millions of dollars in delinquencies for association clients. 
 
 Debora served as Chair of the Membership Directory Committee for the San Diego 
Chapter of the Community Associations Institute (CAI), and has spoken at industry events.  She 
has published numerous articles in a variety of industry-related publications. 
 
 An avid runner, Debora also enjoys biking and hiking.  She has led her daughter’s Girl 
Scout Troop since 1999. 
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COLLECTION$ IN A DIFFICULT ECONOMY 
 

By Jennifer L. James. Esq. 
 
 

Given the current state of our economy, there are several difficult situations that could arise 
during the collection process.  Below is a list of only a few difficult situations that you may 
come across during the collection process. We will discuss some options you may want to 
consider in approaching these kinds of scenarios. 

 Bank is foreclosing and then STOPS. What can you do? 
 Should the association foreclose its lien? What are the pros and cons to foreclosure? 
 You have a judgment. How do you collect? What if the owner continues to accrue 

delinquent assessments? 
 Owner is collecting rent from tenants but is NOT paying assessments. Can the 

association collect the rent? 
 Is there any point in liening/foreclosing if there is a reverse mortgage? 
 The owner dies. Can you collect assessments? How?  
 The property is held in trust and the trustee dies. Can you collect assessments? How? 
 You are ready to proceed with foreclosure, but the owner is avoiding personal service. 
 The owner files for bankruptcy. Can you foreclose your lien? Can you collect pre-petition 

and/or post-petition assessments? 
 The owner is trying to short sale the property. Should the association accept a settlement 

offer? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Jennifer L. James 
      Practice Areas: 
      Community Association Counsel 
 
  Jennifer L. James received her law degree from Washburn University School of Law in 
2001 and successfully completed a comparative legal study program in London, England. She 
began her undergraduate studies at Vanderbilt University, was one of only two students selected 
to attend a study abroad program in Sweden, and graduated Magna Cum Laude from Utah State 
University with a B.S. in Education and emphasis in Mathematics.  Jennifer is licensed to 
practice law in California, Nevada, and Utah. 
 

Prior to practicing law, Jennifer taught U.S. and World History at an at risk public school 
in Las Vegas, Nevada.  Jennifer began her legal practice with Bourgault & Harding, a litigation 
law firm in Las Vegas, Nevada.  In 2004, she joined the law firm of Santoro, Driggs, Walch, et 
al. focusing her career in representing homeowner associations.  She moved to the Coachella 
Valley in 2006 and worked with a residential developer regarding development issues and 
facilitated the transition from developer control to owner control. Continuing to focus on 
homeowners associations in the Coachella Valley, Jennifer joined Epsten, Grinnell, & Howell, 
APC in 2008 and works in the firm’s Palm Desert office.        
 

In addition to teaching Zumba, a dance aerobics class, and maintaining her license as an 
Emergency Medical Technician, Jennifer enjoys volunteering for her community. She has 
volunteered for Big Brothers/Big Sisters of America, the Special Olympics, and a 24 hour 
mobile crisis team.  During law school, Jennifer was commended for her exceptional service as a 
Court Appointed Special Advocate volunteer.  More recently, Jennifer volunteered for the Clark 
County court house providing tours and education to elementary, middle and high school 
students in Las Vegas, Nevada.  Currently, Jennifer was selected as one of only a few alumni to 
serve as a mentor to law students of Washburn School of Law. 
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HELP!   THE SKY IS FALLING. 

 
IS THIS A CONSTRUCTION DEFECT  

OR A REGULAR MAINTENANCE ISSUE? 
 

By Anne L. Rauch, Esq. 
 
 
How can I tell the difference between a construction defect and a typical maintenance issue?    
Has SB800 shortened the time frames for bringing a claim for construction defects?   Join this Q 
and A session to learn how to discriminate between maintenance issues and construction defects, 
and when a homeowners association must take action to preserve rights. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions in the presentations and materials are Epsten Grinnell & Howell’s suggestions 
and opinions on general legal issues involving community associations and may not be relied upon in 
addressing any association’s specific legal questions. Your association and management firm may have 
developed varying and different policies and procedures which fully satisfy all applicable law. 
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Anne L. Rauch 
     Practice Areas: 
     Community Association Counsel 
     Construction Defects Litigation 
     Civil Litigation 
 
Anne Rauch graduated magna cum laude from California State University, San Diego, 

with a degree in psychology in 1992, received her law degree from the University of San Diego 
School of Law (USD) in December 1995 and has practiced law in California since 1996.   

 
Anne practices in the areas of general civil litigation including design and construction 

disputes, and litigation matters involving real estate transactions and property rights.  She 
handles complex litigation matters and has honed her skills in civil law and motion practice to 
the benefit of Epsten Grinnell & Howell APC’s Association and Commercial clients who find 
themselves in litigation.  Her work on civil writs and appeals has also resulted in three published 
opinions in her clients’ favor, in Bodell Construction Company v. Trustees of The California 
State University (1998) 62 Cal.App 4th 1508 (representing the Trustees), in Re Marriage of 
Harris (2004) 34 Cal. 4th 210 (representing amicus curiae the Coalition for the Restoration of 
Parental Rights before both the Court of Appeal and the California Supreme Court), and most 
recently in Treo @ Kettner Homeowners Association v. Superior Court (2008) 166 Cal.App.4th 

1055 (representing the Association in successfully defending the Association’s right to a jury 
trial in a dispute with the developer).  
 

While in law school, Anne served as a Judicial Extern at the California Court of Appeal, 
Fourth District, Division One.  She also served on the Board of Directors of the Women’s Law 
Caucus at the University of San Diego School of Law, and in her third year of law school served 
as the liaison between the USD Women’s Law Caucus and the Lawyer’s Club of San Diego.  
Anne is now active in the legal community as a member of the San Diego County Bar 
Association, Community Associations Institute, and from 2000-2001 served as the Co-Chair of 
the Membership Committee for the San Diego Chapter of the Community Associations Institute. 

 
Anne is also active in the San Diego community as a member of The Thursday Club 

Juniors, a division of The Thursday Club, a philanthropic organization founded in Balboa Park in 
1921 that supports multiple community service projects in San Diego each year. 
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CONTRACTING 101 
 

By Kieran J. Purcell, Esq. 
 
 
Associations often find themselves in the situation of entering into contracts for construction of 
various improvements or repairs. It is important to know the pitfalls and other potential traps for 
the wary when entering into such contracts. We will discuss a number of questions that should 
be considered anytime an Association enters into a contract with a contractor.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions in the presentations and materials are Epsten Grinnell & Howell’s suggestions 
and opinions on general legal issues involving community associations and may not be relied upon in 
addressing any association’s specific legal questions. Your association and management firm may have 
developed varying and different policies and procedures which fully satisfy all applicable law.
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Kieran J. Purcell 
     Practice Areas: 
     Community Association Counsel 
 
Kieran Purcell graduated from the University of Colorado at Boulder in 1985.  After 

serving seven years in the United States Navy, Kieran joined Epsten Grinnell & Howell as a law 
clerk while attending California Western School of Law.  Upon graduation in April 1995, 
Kieran became an attorney with the firm where his work on behalf of community associations 
includes providing advice on all types of corporate matters including litigation, interpretation 
and enforcement of governing documents and reconstruction issues.  He has been a shareholder 
of EG&H since 2002. 

 
 Kieran spent three terms on the Board of Directors of the San Diego Chapter of the 

Community Associations Institute (CAI), where he served as its President, co-chaired the 
National Seminar Committee and co-chaired the Golf & Tennis Charity Classic.  Currently, 
Kieran serves on the California Legislative Action Committee (CLAC) for the San Diego 
Chapter and teaches the Common Interest Development Law Course.   During his tenure with 
CAI, Kieran has earned the San Diego Chapter’s President’s Award three times, and in 2006 
received the Samuel L. Dolnick Lifetime Achievement Award. 

 
A Captain in the United States Naval Reserve, Kieran commands USFF NCAGS Foxtrot 

in Point Loma, California, and was recently awarded his third Meritorious Service Medal for his 
work in support of the global war on terrorism.  A former President of the San Diego Chapter of 
the University of Colorado Alumni Association, Kieran served 5 years on the University’s 
National Alumni Board of Directors.  

 
Kieran is a member of the American Bar Association, the State Bar of California, the San 

Diego County Bar Association, and the American Legion, Post 275. 
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DIFFICULT DIRECTORS AND HOMEOWNERS 
 

By Mark R. Raftery, Esq. 
 
 

Do obnoxious members disrupt your homeowners meetings?  Do you have a Board Member who 
is not “with the program,” drags out Board Meetings, or “does her own thing” without the 
approval of the Board of Directors?   Do you want to regain control?  Come and learn how.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Mark R. Raftery 
       Practice Areas: 
       Construction Defects Litigation 
       Real Estate 
 

Mark Raftery received his B.A. in political science from the University of California, 
Santa Barbara, with highest honors at graduation in 1978.  He obtained his law degree from the 
University of California, Davis, School of Law in 1981.  During law school, Mark served as 
Associate Managing Editor of the U.C. Davis Law Review.  He was also named Outstanding 
Oral Advocate in the Neumiller Moot Court competition.  After law school, Mark served as a 
judicial clerk for the Hon. Donald Burnett, Jr., of the Idaho Court of Appeals. 

 
Joining Epsten Grinnell & Howell in 2007, Mark offers more than twenty years 

experience in the areas of real estate and construction, construction defect, and commercial 
litigation.  He has successfully tried numerous jury and bench trials, arbitrations, and 
administrative proceedings. 
 

Active in the community, Mark is a Director and former President of the Foothills Bar 
Association in El Cajon.  He has served on the Board of Management of the East County Family 
YMCA since 2003.  In addition, he is an Assistant Scoutmaster, Troop 959, Boy Scouts of 
America (San Carlos), and an active participant in Mt. Helix Toastmasters, a club devoted to 
improving leadership qualities and public speaking skills in adults. 

 
Mark is a member of the American Bar Association, the State Bar of California, the San 

Diego County Bar Association, Association of Business Trial Lawyers, and the Consumer 
Attorneys of San Diego. 
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DISABILITY ACCOMMODATIONS 
 

By William Budd, Esq. 
 

 
If your Association has a disabled resident, you have to allow reasonable accommodations to 
your rules and building standards.  How far does your Association have to go to accommodate a 
disability?  What qualifies as a disability?  Disabled people (and sometimes not-so-disabled 
people)  tend to know the rules.  Do you?  This roundtable will be a good opportunity to discuss 
the rules, and apply them to real-life situations you or your colleagues may have encountered. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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William S. Budd 
     Practice Areas: 
     Community Association Counsel 
    Civil Litigation 
 
Bill Budd is a cum laude graduate of Thomas Jefferson School of Law.  During law 

school, Bill was on the editorial staff of the law review, competed as an oral advocate in the 
American Bar Association moot court competition, and taught a writing seminar for first 
semester law students for three semesters.   

 
Bill brings a wealth of hands-on experience to the practice of law.  Prior to attending law 

school, Bill worked as a community association manager for more than ten years, during which 
time he attended over 800 board meetings.  He also earned the prestigious PCAM designation, 
demonstrating his commitment to the community association industry.   

 
Bill has extensive experience in all aspects of business and community association 

management, including construction, maintenance, finance, and personnel matters.  He has also 
testified in Superior Court as an expert witness on community association issues. 
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FHA PROJECT CERTIFICATION 
 

By Karyn Larko, Esq. 
 
 

What is FHA project certification and is it something my project should pursue?  How do I know 
if my project is certified?   How long does FHA certification last?  What are the requirements for 
FHA certification and how do I apply for it?  What if my project doesn’t qualify for FHA 
certification?  Is it possible to obtain FHA loan backing on individual units within my project if 
my project is not FHA certified?  Join this Q and A session to discuss these and other related 
issues.         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Karyn Larko 
     Practice Areas: 
     Community Association Counsel 

 
Karyn Larko joined Epsten Grinnell & Howell, APC after graduating cum laude from 

California Western School of Law in 2007.  While attending law school, Karyn worked as a law 
clerk for Ezekiel Cortez, a prominent federal criminal attorney in San Diego. 

 
Karyn has more than fifteen years of business management, marketing and public 

relations experience.  She has worked for both start-up and multi-national firms in California 
and abroad.  Most recently, Karyn was an executive with Creation Integrated Media, the 
marketing arm for one of San Diego’s larger public corporations.  As a result of her substantial 
business experience, Karyn possesses well-honed communication, problem solving and conflict 
resolution skills, which are of particular benefit in the practice of community association law.  
Karyn assists the firm’s clients with covenant and rule enforcement, document interpretation and 
amendment, ADA matters, maintenance and easement issues, dispute resolution, and a wide 
range of other legal matters.  Since joining the firm’s transactional law department, Karyn has 
earned a reputation among both clients and colleagues for being knowledgeable, accessible, and 
timely in response.  Karyn has also taken the lead in assisting the firm’s clients with FHA 
certification and recertification. 
 

Karyn holds a Bachelors degree in Commerce and Administration with a major in 
Marketing and Business Operations from Victoria University, Wellington, New Zealand.  She is 
a member of the State Bar of California and the San Diego County Bar Association. 
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HOT TOPICS IN CC&R AMENDMENTS 
 

By Jay Hansen, Esq. 
 
 
What can you do about adopting restrictions in the aftermath of SB 100?  What can you do to 
clarify maintenance and repair responsibilities so that each one does not turn into a request for a 
legal opinion?  What can you do to limit smoking within the community?  You can discuss these 
and other issues or raise other questions relating to document amendments at this table topic 
session. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.  
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John ("Jay") W. Hansen, Jr. 
     Practice Areas: 
     Community Association Counsel 
 
Jay Hansen graduated from Wheaton College (IL) in 1967 with a degree in chemistry. 

After ten years of public school teaching, he obtained his law degree with honors in 1979 from 
I.I.T./Chicago Kent College of Law. Since then, he has devoted his practice to community 
association law, first in Illinois until 1985, and in Southern California from 1985 to the present.  

 
Jay has been active as a writer and speaker on community association issues and focuses 

on issues concerning association meetings, parliamentary law, insurance, contracts, and drafting 
governing documents.  He has taught seminars and a multi-session course for community 
association board members through local community colleges both in California and Illinois.  
For an article he wrote on record keeping, Jay received an Editor’s Award from the Greater 
Inland Empire Chapter of the Community Associations Institute in 2003.  Jay prepares the firm’s 
annual Resource Book which contains the Davis-Stirling Common Interest Development Act, 
pertinent sections of the Corporations Code and other relevant statutes applicable to community 
associations.  Jay also prepares a series of checklists that are part of the Resource Book to assist 
boards and community association managers in fulfilling their statutory duties.  

 
Before moving to California, Jay drafted portions of 1984 amendments to Illinois 

Condominium Property Act and was one of the authors of the 1985 Historical and Practice 
Notes to Illinois Condominium Property Act, Illinois Annotated Statutes (Smith-Hurd), West 
Publishing Company. 
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INSPECTING CORPORATE RECORDS 

Or 
“DO I REALLY HAVE TO LET HER SEE EVERYTHING?” 

 
By:  Thomas S. Gatlin, Esq. / Rian W. Jones, Esq. 

 
 

What “Association Records” do you have to allow homeowners to inspect and copy?  What are 
“Enhanced Association Records”?  Do you have to show owners a copy of the management 
contract when they demand to see it?  How much can you charge when an owner demands to 
inspect corporate records?  What information do you have to provide when an owner demands a 
copy of the membership list, and when can you refuse to provide a copy of the membership list?  
When can you refuse to provide a copy of the membership list?  Get the answers to these 
questions and more! 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Disclaimer:  The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions based on general legal issues involving community associations and may not be 
relied upon in addressing any association’s specific legal questions.  Your association and management firm 
may have developed varying and different policies and procedures which fully satisfy all applicable law.  
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Thomas S. Gatlin    Practice Areas: 
     Community Association Counsel 
 
Tom Gatlin is a shareholder in the law firm of Epsten Grinnell & Howell, APC.  Tom graduated 

from the University of California, Berkeley, with academic distinction in March 1971, and obtained his 
law degree from Hastings College of Law in May 1975. He was admitted to the California State Bar in 
December 1975.  

 
Tom worked for several years as the Corporate Counsel and Vice-President of Cygnus 

Corporation, a management company working exclusively with community associations. While there, he 
gained extensive experience in legal issues affecting community associations, as well as practical 
knowledge of how associations are managed, their needs, authority, and limitations from a business point 
of view.  

 
Tom has extensive experience in community association reconstruction projects following 

construction defect litigation, and has been deemed the firm’s in-house expert on contracts. Given his 
background in association management, Tom brings to the firm a unique ability to apply the law to the 
practical realities faced by an association's board of directors. Tom is a frequent lecturer and an active 
member of the San Diego and Greater Inland Empire Chapters of the Community Associations Institute, 
and was recognized as the 1995 Speaker of the Year by the San Diego Chapter. 
 

 
Rian W. Jones    Practice Areas: 
       Civil Litigation 
 
  Rian W. Jones is the supervising attorney of the firm’s General Litigation Department.  He has 
over 23 years of experience as a litigator and has tried over 40 Superior Court jury trials.  Prior to joining 
Epsten Grinnell & Howell, Rian was a partner with Lewis, Brisbois, Bisgaard & Smith for 4 years and a 
partner and trial counsel at Cuff, Robinson & Jones for 13 years.  His current practice focuses on 
litigation involving the enforcement of CC&R’s and the defense of homeowner associations and HOA 
boards for breach of fiduciary duty, failure to maintain, ADA claims and other related litigation, 
including environmental claims (mold, asbestos, etc.). 
 
  Rian attended Brigham Young University and later transferred to Western State University in 
San Diego (now Thomas Jefferson School of Law) where he received his B.S. (1981) and J.D. (1984) 
degrees.  He was admitted to the California Bar in 1985 and also is admitted to practice before the U.S. 
District Court for the Southern District of California.  He has been a lecturer for various continuing legal 
education programs dealing with Civil Procedure, Litigation, Depositions and Jury Selection.  He has 
served as a Judge Pro Tem for the San Diego Superior Courts from 2000 to 2006, hearing settlement 
conferences, and has been an Arbitrator on the Court’s approved panel since 1990, having heard and 
decided over 100 arbitrations in that time. 
 
  Rian is a native San Diegan and is active in his community.  He has served in the past as a Boy 
Scout Leader in various capacities including Varsity Team Coach and Explorer Post Advisor.  He is 
currently a member of the Scout Committee for a local Scout Troop.  Besides a life-long love for camping 
and hiking, Rian enjoys travel, photography, and golf.  He is also fluent in Italian.  
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THE LOSS OF RENTAL RESTRICTIONS 
 

By Ryan G. Rupe, Esq. 
 
 

This year the California legislature enacted Senate Bill 150, a bill that limits the ability of 
association owners to restrict rentals within their communities.  This new law does not affect 
provisions restricting rentals that became effective before January 1, 2012.  Is your association 
contemplating adopting rental restrictions?  Does your association want to clarify or revise its 
rental restrictions?  Now is the time to act!  Don’t wait, attend this table topic session and learn 
the answers to all your rental restriction questions! 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.  
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Ryan G. Rupe 
     Practice Areas: 
     Civil Litigation 

 
 Ryan Rupe is a native San Diegan.  Ryan attended the University of San Diego for both 
his undergraduate and legal studies.  He received a B.A. in Sociology with a minor in Spanish in 
2001.   He received his J.D. in 2004.  While attending law school, Ryan was a law clerk with the 
civil litigation firm, Perkins & Miltner, LLP. 
 

Prior to joining Epsten Grinnell & Howell, Ryan practiced construction and real estate 
law throughout Arizona and California.  His experience in construction law includes contract 
review, mechanics’ liens, construction defects, surety claims, administrative hearings, mediation 
and arbitration.  His experience in real property law includes both transactional and litigation 
matters.    

 
Ryan gained significant real property transactional experience while representing 

Arizona’s largest privately-held restaurant company in its acquisition, development and leasing 
endeavors.  Ryan negotiated and documented purchase and sale agreements, sale and leaseback 
transactions, development agreements, easements, commercial leases, refinance loans, 
equipment financing packages, loan modifications and revolving credit lines.  He regularly 
performed due diligence investigations, including complex survey and title reviews.   

 
With respect to real property litigation experience, Ryan has served as counsel to title 

insurers and underwritten title agents.  His work included the analysis and resolution of problems 
involving liens, encumbrances, boundary disputes, and encroachments affecting commercial and 
residential real property. He is familiar with bona fide purchaser and encumbrancer issues, 
mechanics’ liens and stop notice claims, assignments, easements and quiet title actions. 
  
 Ryan is licensed to practice law in Arizona and California.  Active in the San Diego 
community, Ryan volunteers his time with charitable and service organizations, including the 
San Diego County Bar Association’s Children At-Risk Committee.  Ryan enjoys all types of 
ocean sports, tennis and golf. 
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RESERVES & BUDGETING 
 

By Vincent J. Sincek, Esq. 
 
  

Are reserves required by law?  Why are reserves necessary?  Can the Board borrow from 
reserves?  Can the Board shift funds earmarked for one line item in the reserves to be used for a 
different reserve line item?  Can assessments, intended for reserves, be diverted to use for 
operating expenses?  Is the Board required to approve a reserve funding program at an open 
Board meeting?  Is the Association obliged to prepare and distribute reserve information to its 
Members?  Can reserves be used to pay for litigation expenses?  Must the proceeds from a 
construction defect be handled differently than reserves paid for with assessments?  How do 
reserves and the operating budget interact?         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Vincent J. Sincek 
     Practice Areas: 
     Community Association Counsel 
     Civil Litigation 
 
Vince Sincek is a native San Diegan. He received a B.A. in philosophy from the College 

of San Luis Rey in 1969.   Vince’s early career was that of a Licensed Land Surveyor in the 
State of California.  His strong aptitude for mathematics and trigonometry soon propelled him 
into civil engineering where his land use experience, the recommendations of others in the 
profession, and the successful completion of a State of California licensing examination earned 
him the professional designation Registered Civil Engineer.  Vince spent fifteen years in the 
engineering and land use professions, including owning and managing his own firm.   

 
In 1997, Vince earned his law degree cum laude from the University of San Diego 

School of Law.  Joining Epsten Grinnell & Howell (EG&H) in the spring of 1998, his expertise 
in engineering and land use has enabled him to make valuable contributions to the firm’s real 
estate and construction law practice areas.  Respectfully dubbed the “dirt expert” by his EG&H 
colleagues, Vince continues to be an important source of knowledge in legal matters involving 
litigated boundary disputes, drainage, land use and easement issues.  He also represents 
homeowner associations in governance matters. 
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RULES AND REGULATIONS:  EFFECTIVE ADOPTION AND 
ENFORCEMENT 

 
By Jodi Konorti, Esq., Carrie Timko, Esq. 

 
 

What is the Board’s scope of authority in creating and adopting rules?  How are rules properly 
adopted?  How are rules effectively enforced? Is your association faced with an uphill battle in 
enforcing its governing documents against violating members?  Rules and regulations are a great 
enforcement tool if the Board is aware of the legal requirements of, and answers to, the above 
questions.  Join this Q and A session to learn how to effectively adopt and enforce rules against 
violating members. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Jodi A. Konorti    Practice Areas: 
Community Association Counsel 

 
      Jodi A. Konorti graduated from California Western School of Law in 2005. Jodi 

originates from Vancouver, British Columbia and holds her Bachelor of Arts degree in 
Criminology from Simon Fraser University in Vancouver.  While at California Western, Jodi 
served on the Board of Editors as Executive Lead Articles Editor for the California Western Law 
Review and International Law Journal and was an Honors Instructor for Legal Skills I.  Jodi also 
served as a Judicial Extern to Justice Alex C. McDonald in the California Court of Appeal, 
Fourth District, Division One. 

 
     After passing the California State Bar in 2005, Jodi acted as Associate General Counsel 

for one of San Diego’s largest real estate brokerages, until she moved to private practice.  Jodi 
has practiced in the area of real estate law where she represented real estate brokers, agents, and 
private parties in transactional and litigation matters, including landlord-tenant disputes, 
residential and commercial real property purchase and sale disputes, residential and commercial 
lease disputes, and easement disputes.  
 
      Jodi is a member of the State Bar of California, the American Bar Association, and the Real 
Estate and New Lawyers Divisions of the San Diego County Bar Association.  Jodi is also a 
member of the San Diego Chapter of the Community Association Institute's Common 
Assessment magazine committee.  

 
 
Carrie M. Timko        Practice Areas: 

     Community Association Counsel 
 

Carrie M. Timko has been an associate attorney with the law firm of Epsten Grinnell & 
Howell since 2007.  She was born and raised in Warren, Ohio and graduated magna cum laude 
with a Bachelors of Business Administration from Kent State University in 2000. After being 
awarded a full scholarship to Stetson University College of Law in St. Petersburg, Florida, she 
graduated cum laude in December 2002 with her Juris Doctor. Carrie also earned her Master of 
Business Administration from Stetson University in 2002. 

 
While she assists her clients with general corporate matters, her practice focuses on 

litigation, including enforcement actions, contract issues, and government claims.  Carrie has 
also succeeded on several appellate matters before the Fourth District Court of Appeal in San 
Diego and Orange Counties.  She has authored several articles on relevant community 
association issues for industry publications.  Carrie is a member of the California and Hawaii 
Bars, the San Diego County Bar Association, the Louis M. Welsh American Inn of Court, and 
she serves on the Educational Committee for the San Diego Chapter of CAI.   
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SMALL CLAIMS COURT 

THE INS AND OUTS OF SMALL CLAIMS COURT 

 

By Joyce Kapsal, Esq. 
 
 

The jurisdictional limits for certain Small Claims matters will increase on January 1, 2012.  This 
tabletop seminar will provide answers to: 

 New jurisdictional limits for Small Claims matters 

 Where to obtain Small Claims forms 

 The individuals who can represent an association in Small Claims proceedings 

 What to anticipate on the day of trial  

 Preparing your case for trial 

o Presenting the association’s case 

o Defending the association’s case 

 What happens after the Court renders its decision? 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Joyce J. Kapsal 
     Practice Areas: 
     Community Association Counsel 
     Civil Litigation 
     Construction Defects – Community Associations 
     Construction Defects – Condominium Towers 
    
Joyce Kapsal graduated Phi Beta Kappa from the University of Arizona in 1973 with a 

B.A. degree in political science. She received her J.D. degree from the University of Arizona 
College of Law in 1978.  

 
Joyce is licensed to practice law in the states of California and Arizona and has served as 

a judge pro tem and as an arbitrator in California as well as Arizona. She also acts as a 
consultant for a newspaper columnist on association matters.  

 
Joyce joined Epsten, Grinnell & Howell in October 2004. In her early years of practice, 

Joyce served as a research attorney for the San Diego County Superior Court where she honed 
her research and writing skills, resulting in three published appellate decisions later in her 
career, all decided favorably to her clients. Since 1985, Joyce has devoted her practice to 
representing condominium and homeowner associations in all types of litigation matters 
including CC&R enforcement, transition issues, fair housing and construction defect claims. She 
also provides general counsel representation to numerous associations on a myriad of 
association topics and issues.  
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SOCIAL MEDIA & ELECTRONIC COMMUNICATION 
 

By Nancy I. Sidoruk, Esq. 
 
 

From Facebook to Twitter, e-mail to texting, we live and work in an era of social media and 
electronic communication.  How do these networking, communications and information 
exchange tools impact community association management and governance?  What are some 
benefits and pitfalls of social media and electronic communication for community associations?   
How can electronic communication make conducting association business easier, while 
simultaneously more challenging, particularly after January 1, 2012? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DISCLAIMER: The opinions expressed in the presentations and materials are Epsten Grinnell & Howell’s 
suggestions and opinions on general legal issues involving community associations and may not be relied 
upon in addressing any association’s specific legal questions.   Your association and management firm may 
have developed varying and different policies and procedures which fully satisfy all applicable law.   
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Nancy Sidoruk 

     Practice Areas: 
     Community Association Counsel 

Nancy Sidoruk received her B.A. in political science in 1990 from the University of 
California, Berkeley, where she was an Alumni Scholar. She earned her law degree from the 
University of La Verne in January 1994, graduating first in her class, and was admitted to the 
State Bar of California in June of that year. Nancy was a scholarship student, law review editor-
in- chief, moot court finalist, and honored in subjects including real property, torts, and analysis 
of unfair business practices. She was also a 4th District Court of Appeal extern. 

A dedicated Community Associations Institute-Greater Inland Empire (CAI-GRIE) 
chapter volunteer, Nancy has been its legislative support committee chair since 2009, served as 
liaison to CAI’s statewide California Legislative Action Committee (CLAC) in 2009-10, and is 
now a CLAC delegate. For her 2010 efforts, Nancy received the prestigious CAI-GRIE 
President’s Award and was honored by CLAC as Volunteer of the Year. She twice served as 
CAI-GRIE magazine editor, was recognized for that work as 2003 Committee Chair of the Year, 
and remains a magazine committee member. She has participated on the CAI-GRIE golf 
committee and been a speaker at educational programs including Legislative Day at the Capitol 
and Essentials for Community Association Leadership. Nancy has also contributed to The Law 
Journal, published by the California Association of Community Managers (CACM). 

At Epsten Grinnell & Howell, Nancy counsels common interest developments on issues 
such as meetings and elections, document interpretation and enforcement, director duties and 
responsibilities, dispute resolution and corporate governance matters. Nancy additionally works 
on producing both the E-NEWS from EG&H newsletter for community association managers 
and Community Association Law Resource Book. 

In 2006, Nancy received her M.B.A. from the University of Redlands, earning a 4.0 GPA 
and membership in the Whitehead Leadership Society for leadership and academic excellence. 
She holds a certificate in geographic information systems (GIS). Before working with 
community associations, Nancy practiced criminal and personal injury law with an emphasis on 
negotiation, and taught as an adjunct professor of paralegal studies. She also offers practical 
business experience as a marketing professional, especially serving the community associations 
industry. 
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Epsten Grinnell & Howell Legal Symposium 2011 is 
approved by the National Board of Certification for 

Community Association Managers (NBC-CAM) to fulfill 
continuing education requirements for the CMCA 

certification. 
 

Epsten Grinnell & Howell Legal Symposium 2011 is 
approved for one event CEU for CCAMs. 
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